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STATEMENT OF THE CASE 

The indictment in this case charged that the ap¬ 
pellant, George Herbert Thompson, on October 31, 
1927, purposely and with deliberate and preinedi- 
tated malice did kill and murder one Elsie R. Bowen 
with a pistol. Appellant was tried and found guilty 
as indicted and the sentence of death was imposed 
bv the court. 

'' i 

THE FACTS | 

The customary full statement of facts can not be 
set forth, as the appellant, as his brief demonstrates, 
only asks this court to review that part of the record 
relating to the admission in evidence of a confession 
by the court and the manner of questioning a Gov¬ 
ernment witness in rebuttal. However, a stipula¬ 
tion between counsel forming a part of the recofd in 

38009—29-1 (1) 



2 


this ease iieimits these additional facts to be set 
forth for the information and assistance of the court 
in the detennination of this appeal. Under the 
stipulation aforementioned the court is informed 
that the appellant not only took the stand and testi¬ 
fied on the preliminary inquiry as to the voluntari¬ 
ness of tlie coiifossioii. bur also testified in the pres¬ 
ence of tlie jury both on this point and as to his de- 
f(‘nse of self-defense. In addition to his own testi¬ 
mony the appellant called to the stand as witnesses 
Mark 0. Bullis, Dr. Joseph Rogers, and iNIrs. Bullis, 
all of whom testified as to matters other than the 
confession. In support of its case the United States 
called (’aptain Cornwell and Officer Rime, both of 
whom testified not onlv as to the voluntariness of 

ft 

the confession but as to other relevant matters. In 
addition to the Police Officers aforementioned the 
appellee also called as witnesses William .Schone- 
bcrger. Dr. Joseph Rogers, iMrs. Annie Barnett, 
Max A. Ostrow, Benjamin Atlas, iMrs. Rosa Olover, 
Enoch Bradshaw, Dr. iSlilton Edmonds, Ella Bowen, 
and Edwin Dice, and these witnesses all testified as 
to matters other than the confession. 

ASSIGNMENTS OF ERROR 

The first two assigimients of error relate to the 
confession which, after pi-eliminary inquiry, con¬ 
ducted in the absence of the jury, the court ruled to 
be voluntary and permitted to be read to the jury. 



The third assignment of error relates to an al¬ 
leged improper examination of the' witness Kelsa 
M. Potts in rebuttal. | 

There are two other assignments of error bbth of 
which relate to the trial procedure and, while ap¬ 
parently abandoned because not presented tn the 
appellant’s brief, will be fully met and dealt with 
in this brief. 

1 

ARGUMENT I j 

THE C0.\FI-:SSI0X ‘| 

The court, as previously stated after a prelimi¬ 
nary inquiry and investigation, ruled as a matter of 
law that the following confession was a freef and 
voluntary one and allowed it to be read to the [jury. 
The confession reads as follows: I 

Washington, D. C., 
November 1, 1927, 7 o’clock a. m. 

I, George Herbert Thompson, colored, age 
23 years, make the following statement of my 
own free will and accord: 

Since June of this year I have been keep¬ 
ing company with one Elsie Bowen, colored, 
age 19 years. Saturday, October 29th, 1927, 

I went to call on Miss Boiven at her home 
1010 Kenyon Street, N. W. When I called 
I met her commg out of the house with an¬ 
other 7nan, and after he left ive had an argu¬ 
ment. Sunday October 30th, 1927, I again 
called and she informed me that she wai;ited 
to see me no longer, so we again argued about 
the matter and I left. 

Monday, October 31st, 1927, about 11 a\ m., 

I went to her home again and another afgu- 
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ment followed. I left her home at 1 p. m. and 
went down town to one of the secondhand 
stores and traded a blue suit and blue over¬ 
coat for a revolver. I got the revolver with 
the intentions of shooting Miss Bowen and 
then myself. 

When I went to ^1010 Kenyon Street 
A*Tr. again at about 2 p. m., October 31st, 
1927, with the mtention of killing her, we 
again argued and I told her that I was going 
to kill her, and she stated that the privilege 
was mine. I then decided to wait and see if 
we could be recoyiciled, but when I saw that 
we could not, about 4.4.5 p. m., I again told 
her 1 was going to kill her, and she said the 
privilege was mine again. I was sitting on 
a chair beside a lounge where she was sitting, 
so I got up and fired three times at her—the 
first two shots failed to go off; the third one 
took effect. I then left the house, going to 
#1527 7th Street NW., where I remained all 
night, going in the morning to No. 8 precinct 
Police Station to surrender myself. 

The gun is the one I used. (This state¬ 
ment was made when Captain Fred M. Corn- 
well asked if he could identify the gun.) 
(Signed) Geokge Herbert Thompsoist. 

Earl C. Rhite. 

Kelsa M. Potts. 

Fred M, Cornwell. 

Whether or not the court was right can best be 
determined from the substance of the testimony 
given to the court in the absence of the jury as 
shown by the record in this case. On this phase the 
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appellee called Officer Ehue and Captain Coiinwell 
and the appellant, in addition to taking the stand 
himself, called Mrs. Dow. 

In view of the fact that one of the assigntnents 
of error relates to the testimony of Officer Kelsa 
M, Potts, it should be borne in mind at the outset 
that he did not testify either at the preliminary 
inquiry before the court as to the voluntariness of 
the confession, nor in the appellee’s case in bhief, 
hilt was called for the first time as a rehuttal 
witness. \ 

Officer Rhue testified that he had been a member 
of the Metropolitan Police Force for four ^ears 
and during the months of October and Noveijnber, 
1927, was assigned to No. 10 Precinct. He stated 
that he first saw the appellant at the preeiiict at 
about five minutes to seven on the morning of No¬ 
vember 1st, 1927; that at about seven o’clock the 
same morning the appellant discussed the mhrder 
in the sergeant’s room in the presence of Captain 
Cornwell, Officer Potts, and himself. He stated 
that Officer Potts was at the time of the trial con¬ 
fined at the Walter Reed Hospital with a broken 
leg; that he, Rhue, asked the appellant if h^ had 
shot the girl and he said that he had (Record, p. 4) ; 
that appellant made a verbal statement which was 
taken down in longhand and that he, Rhue, leff and 
got a typewriter and t 3 q)ed the statement; tkat it 

I 

was then given to the appellant to read and also 
read to him and that appellant said it was all right 
(Record, p. 9). The witness further stated! that 

i 

i 

I 
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all of this took place in the presence of Captain 
Cornwell and Officer Potts (Record, pp. 5-9) ; that 
when he returned with the typewriter, having been 
gone about one minute (Record, pp. T-8), the ap¬ 
pellant was not washing blood, as there was no 
washbasin in the room; that appellant had not been 
beaten at the station house; and that in fact when 
he, Rhue, left him at the jail appellant thanked him 
for the courteous manner in which he had been 
treated (Record, p. 7). 

The appellant then took the stand and testified 
that Officer Rhue and a curly haired officer ques¬ 
tioned him at No. 10 Police Station and that the 
answers he gave to their questions were not satis¬ 
factory to them; that Officer Rhue left the room for 
about five minutes leaving him alone with the other 
officer who said to him, “vou know vou are Iving 
and not telling the truth,’’ and upon being told by 
the appellant that he was telling the truth, this offi¬ 
cer hit him in the mouth, chest, and shoulders; that 
his nose began to bleed and he washed the blood 
from his face. At this time Officer Rhue returned 
with the typewriter. Then the officer wrote for 
some time and the smaller officer took him bv the 
arm and told him to sign the paper; that he did not 
know what he was signing and when he went to the 
morgue one of the officers told him not to sav anv- 
thing or they would take him back and give him a 
beating. On cross-examination the defendant 
stated that Captain Cornwell came in after he 
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signed the statement, carrying a gim and that! Cap¬ 
tain Comwell asked him whether or not this was 

i 

the gun with which he had shot the girl and that he 

1 

replied that it wasn’t and that it was the first! time 

he saw Captain Cornwell. He also stated on kross- 

1 

examination that he did not know the name of the 

i 

officer who hit him, but that he could identifif him. 
(Eecord, p. 27.) He also stated that he made no 
report of the beating to anyone. (Record, pi 30.) 
He likewise stated that he did not report what had 
occurred to Captain Cornwell. (Record, p. 37.) 
He further stated that he had told the officers that 
he first met Elsie Bowen in June, 1927, at Ocean 
City, New Jersey; that he had kept company;with 
her for some time and that they engaged roonjis to¬ 
gether ; that he also had gone to her home at Roint 

i 

of Rocks, Maryland, and later had come to Wash¬ 
ington, D. C., to work; that he had lived witlji her 
at different times in this citv; that she was addicted 
to the use of cocaine and that he bought somj? for 
her; that a few da vs before the shooting she told 
him that she had a date with a fellow with \Vhom 
she had kept company and who had made her preg¬ 
nant during the Christmas of 1926, and she wajnted 
appellant to get a gun for her so that she could com¬ 
pel him to give her the money expended in medical 
treatment during her pregnancy. (Record, p. 18.) 
That on the day of the shooting she again asked him 

j 

to get the gun for her; that he bought a revolver at 
a secondhand shop, exchanging one of his suits 
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and ail overcoat which he had gotten from his house 
at a secondhand dealer’s store on D street in this 
city; and that he had bought the bullets at another 
store close bv with nionev which he had in his 

V * 

pocket. (Record, p. 25.) That he went to her 
home, gave her the gun and bullets, and that they 
then danced and drank together; that she then 
showed appellant a letter he had written to her 
mother and thev then had an argument over her 
going out with fellows, drinking, smoking, and us¬ 
ing dope; that she left the room and came back with 
a gun in her hand; that she was much heavier and 
taller than he; that they fought for the iiossession 
of the gun; that the gun went off, burning his hand; 
that he then left the house and went to a house on 
Seventh Street. (Record, p. 24.) 

After the District Attorney had finished his cross- 
examinatioli the court asked the appellant some 
questions concerning his version as to how the con¬ 
fession had been obtained. Part of the colloquy 
was as follows: 

By the court: 

Q. After it was typewritten, what was done 
with ip? 

A. It was laid on the desk, and I was sitting 
not far from the desk, and the short ofl&cer 
with curly hair got up and led me over there 
and I signed it. 

Q. Did you read it f 

A. No, sir. 

Q. Why didn’t you read it? 
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A. Because they were nice to me I thought 
they wrote it just as I said. 

Q. The Officer that testified here to\day 
was nice to you'? I 

A. Yes, sir. \ 

Q. You supposed it was just as you Ihad 
said? 

A. Yes, sir. i 

I 

Shortly after the court had finished questioning 
the witness the District Attorney then addressed 
the court and offered to call Captain Cornwell to 
corroborate what Officer Rhue had said, if the cburt 
felt that further evidence was needed along this line. 
(Record, p. 34.) i 

The court said, that in view of the statements by 
the appellant and because of the fact that Officer 
Potts was in the hospital that he felt as though Cap¬ 
tain Cornwell should be called. (Record, p. 34-135.) 
The record then shows (Record, p. 35) that just as 
the District Attorney was about to call Captain 

I 

Cornwell to the stand for this purpose court: was 
adjourned until the following morning. 

i 

Captain Cornwell was the first witness called in 

i 

the morning, the inquiry still being conducted in 
the absence of the jury as to the voluntarinesis of 
the confession. Captain Cornwell stated that he 
had been a member of the Metropolitan Police 
Force for thirty-one years and that at the time of 
the homicide was in command of No. 10 Precinct. 
He stated that as he entered No. 10 Precinct on the 

morning of November 1, 1927, at about sbven 

08000—20- 
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o’clock a. m., he was infonned that Thompson had 
just been brought in; that he walked back to the 
sergeant’s room and saw Officer Rhue, Officer 
Potts, and the appellant, the latter being seated 
in a chair. He stated that he inquired as to 
whether or not appellant had made a statement 
and was informed that he had not, but was just 
about to make one. He then stated that he in¬ 
quired of the officers whether or not appellant had 
been informed as to what his rights were and that 
the offic-ers replied that they had told the appellant 
that any statement he made might be used against 
him and that appellant stated that he realized it; 
that the appellant then started to make a state¬ 
ment and Officer Rhue took it do^^^l on a piece of 
scratch paper. (Record, p. 39.) That after the 
appellant had completed his story Officer Rhue 
read the statement to him and he said that it was 
all right; that Officer Rhue then left to get a type¬ 
writer and that he. Captain Cornwell, and Officer 
Potts and the appellant remained in the room and 
that Officer Rhue was gone about one-half of a 
minute—walking to an adjoining room where he 
picked up a typewriter and returned with it; that 
Officer Rhue then copied the statement on the 
typewriter and that the statement was then handed 
to the appellant and he read it. That at this time 
he. Captain CornwelL, went to the safe in an ad¬ 
joining room, opened it, and took therefrom a gun 
which he brought back and e.xhibited to the appel- 
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lant and asked him if it was the gun and; appel¬ 
lant said it was. That appellant then reiad the' 
statement and signed it. He, Captain Cornwell, 
further testified that the verbal statement g^nd the 
typewritten statement were identical. He stated 

I 

that no violence was shown on the appellant. 
(Record, p. 40.) On cross-examination Captain 
Cornwell stated that he knew that nothiijig had 
happened to appellant (Record, p. 47), and that 
appellant was not mistreated; that there >fyas no 
evidence of mistreatment and that appellant was 
seated in a chair in as good a condition as he was 
in before the court at the time the witness was tes- 

i 

tifying. He also stated on cross-examination that 
appellant was not bleeding and that appellant 
never washed any blood from his person in that 
room as there was no place there to wash. : (Rec¬ 
ord, p. 42.) He also stated that appellant did not 
leave that room and did not go to any other rjoom to 
wash his face. (Record, p. 43.) Twice oW cross- 
examination Captain Cornwell stated that he and 

I 

Officer Potts remained in the room when Officer 
Bhue went to get the typewriter (Record, p. 44), 
and that it was his business to be there, he being 
the precinct captain and this being a murder case. 
(Record, p. 50.) Captain Cornwell stated that 
while he was not there when the other three parties 
had entered the room that he did get there khnost 
immediately; the wagon hadn’t got to the back of 
the station when he walked in the door. (Record, 


i 
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p. 48.) Captain Cornwell stated on cross-exam¬ 
ination that after the closing of court the day be¬ 
fore he had talked with the District Attorney in 
the presence of Officer Ehue, but that he had not 
talked with Officer Rhue concerning the case. 
(Record, p. 50.) 

At this juncture both sides announced that this 

was all the evidence that thev had to submit to the 

% 

court. Counsel for each side then addressed the 
court on the matter relating to the confession and 
the court ruled that the confession was a voluntary 
one and might be admitted. (Record, p. 63.) Coun¬ 
sel for appellant then asked permission to recall the 
appellant to the stand which was granted and done. 
Appellant then stated that after Christmas, 1927, he 
told a Mrs. Dow, who had visited him in the jail, 
that he had been beaten in the chest. Mrs. Dow was 
called as a witness and she stated that she saw appel¬ 
lant at the jail after Christmas, 1927, and that he 
complained of trouble with his chest and had diffi¬ 
culty in breathing; that appellant had told her that 
an officer at No. 10 Precinct had hit him in the chest. 
(Record, p. 65.) The court then again ruled that the 
confession was a voluntary one and might be ad¬ 
mitted and read to the jury. (Record, p. 67.) 

It is submitted to the court that the facts in this 
case are far different than those in the Wan ease. 
In that case there were no disputed questions of fact 
for either the court or jury to pass upon as the court 
said in 266 IT. S. 1-15. The court said: 
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None of the five statements introduced by 
the Government as admissions or confessions 
was made until after Wan had beep sub¬ 
jected for seven days to the interrogation. 
The testimony given by the superintendent of 
police, the three detectives, and the\ chief 
medical officer left no room for a contention 
that the statements of the defendant \ivere, 
in fact, voluntary. The tendisputed\ facts 
shoived that compulsion was applied. lAs to 
that matter there was no issue upon which 
the jury could properly have been required 
or permitted to pa.ss. The alleged oral .state¬ 
ments and the ivritten confession shoidd have 
been excluded. 

(Italics ours.) 


Also ill the case of Perrygo v. United States, 55 
D. C. App. 80, the court said: I 

i 

In the present case, after all the testimony 
concerning the confession had been inti'o- 
duced, the undisputed facts shoived that the 
statements made by the defendant could not 
have been the result of purely voluntary men¬ 
tal action. In such a situation, it was the 
duty of the court to exclude the confession. 
Had there been a real conflict in the evidence, 
as to whether or not the confession was the 
result of compulsion, and the court had ini¬ 
tially determined that it was voluntary, the 
question nevertheless might have be&m sub¬ 
mitted to the jury under proper instructions. 

Wilson V. United States, 162 U. S. 613, 624, where 
the court said: i 
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When there is a conflict of evidence as to 
whether a confession is or is not voluntary, if 
the court decides that it is admissible, the 
question may he left to the jury with the di¬ 
rection that they should reject the canfession 
if upon the whole evidence they are satisfied 
it was not the voluntary act of the defendant. 

(Italics ours.) 

ARGUMENT II 

QUESTIONING OF OFFICER KELSA M. POTTS^ A REBUTTAL 

WITNESS 

The third assignment of error relates to certain 
questions asked witness. Officer Kelsa M. Potts, 
who was called for the first time in rebuttal. As 
previously stated this officer was confined to the 
Walter Reed Hospital, in this city, with a broken 
leg and although called as a rebuttal witness came 
from the hospital where he was still being treated 
for his injury, on a pass, conditions being made as 
comfortable as possible for him while he was testify¬ 
ing. As appellant states in his brief the witness 
coming to the court under these conditions had no 
opportunity to discuss the case or to talk to anyone. 

The witness stated that he had been a member of 
the Metropolitan Police Force since 1920, and prior 
to that was in the United States Marine Corps for 
a period of eight years. That during October and 
November, 1927, he was attached to No. 10 Precinct 
on the motor cycle squad; that he teas at the station 
house the morning the murder case teas discussed 
between appellant and certain officers. (Record, 
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p. 67.) The witness was then asked who the oncers 
were and he said Captain Cornwell and Officer Bhue. 
(Record, p. 67.) And so we find that beforie we 
reach that part of the witness’ testimony whibh is 
set forth as error that he definitely placed Captain 
Cornwell as being present during the discussion 
relative to the confession. The witness was |then 

I 

asked if he recalled a time when Officer Rhue left 
the room to get a typewriter and he said that he 
did and that he and the prisoner were in the room 
at the time. (Record, p. 68.) The District Attorney 

i 

then asked the witness how long Captain Corpwell 
staved in the room when he came and the witness 
replied about fifteen or twenty minutes. (Rebord, 
p. 68.) The witness was then asked if that refreshed 
his recollection as to whether or not Captain Corn- 

• i 

well was there when Officer Rhue went out for the 
typewriter and he said that it did. (Record, p. 69.) 
Witness stated that he remembered that the pris¬ 
oner’s statement was taken down in pencil land 

I 

that Captain Cornwell was there at the time and 
that Officer Rhue left to get a typewriter after 
writing the statement on the pad. (Record, p.l33.) 
Witness testified that the statement was rea^ to 
the prisoner. (Record, p. 70.) Witness further 

I 

testified that the statement was handed to thd de- 

f 

fendant to read himself. (Record, p. 70.) Witness 
testified that Captain Cornwell told the defendant 
that if he signed it it might be used against him. 
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The witness testified that neither he nor anyone in 
his presence beat the prisoner, nor did the prisoner 
show any signs or indications of violence having 
been done him. (Record, p. 70.) 

Appellant, in his brief, alleges reversal error con¬ 
tending that during the examination of the witness 
that one or more leading questions were asked. 
Admitting for the sake of argument that this is 
true. The rule of law is well established that the 
court has a wide discretion as to the questions per¬ 
mitted both in the direct and cross-examination of 
a witness. AVe go no further than to one of the 
cases cited and submitted in appellant’s brief. 

In the case of Norflierji Pacific Railroad v. Urlin, 
158 U. S. 271, 273, the Circuit Court said: 

If can not he faifely said that, in no case, 
cand court of errors take notice of an excep¬ 
tion to the conduct of the trial court in per¬ 
mitting leading questions. But such conduct 
must appear to he a plain case of the abuse 
of discretion. 

We are not airare of any case in ichich a 
new trial has ever been granted for the rea¬ 
son' that leading questions, though objected 
to, have been allowed to be put to a witness. 
Green v. Gould, 3 Allen, 466. 

The allotvance of a leading questioyi is 
within the discretion of the court, and is no 
ground for reversal. Farmers’ Co. v. Groff, 
87 Penn. St. 124. 

Circuit Courts must be allowed the ex¬ 
ercise of a large discretion on the subject of 
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leading questions. Parmelee v. Austin, 20 
Illinois, 35. \ 

(Italics ours.) ! 

The testimony of Officer Potts, it will be observed, 
was cumulative. During the entire testimony and 
especially during the parts complained of and set 
forth as error the vdtness only testified to the same 
points as Captain Cornwell and Officer Rhue had 
testified to before him. During that part df his 
testimony objected to and set forth as an assigdnvent 
of error he only testified to facts which he, in sub¬ 
stance, had already testified to without objection. 
All of the matters complained of and the entire 
testimony of this witness was taken in the presence 
of the jury, who were the sole judges of the credi¬ 
bility of the witness. They saw the witness, heard 
his testimony, and heard him apparently contradict 
himself and then give his explanations. It was for 
the jury to pass on his credibility. It was for the jury 
to either reject his entire testimony or reconcile it 
in their minds on the ground that the witness was 
suffering from severe physical pain due to h^s in¬ 
jury, or on other reasonable and logical grounds. 
The testimony of Officer Potts was very \’ital as to 
whether or not the jury were to believe the ajppel- 
lant’s story as to the alleged beating. Appellant re¬ 
peatedly said while on the stand that, although the 
officer was not in the court room who had beaten 
him, and although he did not know his name^ that 
he would be able to identify him if he saw hint, By 
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a process of elimination the only one who could have 
beaten the prisoner was Officer Potts who was in the 
hospital; yet when at this state of the case it was 
found necessary to put this wounded officer on the 
stand as a witness and have him state under oath 
that he did not beat the prisoner, the appellant did 
not .see fit to take the stand and contradiet him. 

Again the appellant has before the court, as orig¬ 
inally pointed out, only a part of the j^roceedings 
which took place in tlie court below. If the con¬ 
fession was impr()])erly admitted that would in and 
of itself be reversal ei-ror, but the other assign¬ 
ments of error are at the most, “technical errors, 
defects, or e.rccptions, which do not affect the siih- 
stantUd rights of the parties.^' Section 269, 
Amended, of the Judicial Code, U. S. C. C. Section 
391. 

If the court abused its discretion, was the appel¬ 
lant thereby prejudiced? There is nothing in the 
limited record before the court to show that he 
was. The full picture for certain reasons is kejtt 
from the court. 

ARGUMENT III 

THE TWO REM.\IXIXG ASSIGX:MEX,TS OF ERROR 

The last; two assignments of error alleged that 
the trial Judge failed to admonish the jurors to 
refrain from conversing with other jurors concern¬ 
ing the details of the case; and likewise failed to 
admonish the witnesses not to talk with other wit¬ 
nesses concerning the details of the case on trial. 
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Here again the court is asked to speculkte and 

guess. Where in the record can counsel point to 

♦ 

anything tending to prove that the court did not 
charge the jury on the points in question, pr that 
counsel made such requests? It is like ajlleging 
certain en-ors in the charge of the court to tlie jury 
and then failing to put the court’s charge! in the 
record. Amanda D. Ilarrod v. United Staples, 29 
Fed. (2) 454^5, i 

Is there anything in the record to show tliat anv 
jurors talked improperly in the case, or thht any 
witnesses did likewise, or that the appellaiit was 
in an\*w^ay prejudiced? 

Were any e.xceptions taken by counsel? if not, 
it is unusual for an appellate court to consider such 
matters. Holmgren v. United States, 217 IU. S. 
509. If no exceptions were taken, when, if I at all, 
was the matter called to the attention of the court 
by counsel for the appellant ? 

In the case of Alexander v. United Statdp, 138 
U. S. 355, where a complaint was made aljout trial 


procedure for the first time in a motion foi’ new 
trial, the court said: i 

It is the duty of counsel seasonably jo call 
the attention of the court to any error in 
impanelling the jury, in admittmg [testi¬ 
mony, or in any other proceeding duri'hg the 
trial by which his rights are prejudice^, and 
in case of an adverse ruling to note an Excep¬ 
tion. I 

1 

(Italics ours.) | 
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CONCLUSION 

It is therefore urged that the points set forth 
in appellant’s brief are untenable; that even from 
the limited record of the proceedings in the court 
below it is clear that appellant received a fair and 
impartial trial and was justly convicted; that there 
is no reversible error in the record; and that the 
judgment of the court below should be affiimed. 

Respectfully submitted. 

Leo a. Rover^ 

United States Attorney. 

John W. Fihelly, 
Assistant United States Attorney. 
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